
Advisory Notes for Protection of Adjoining Property
Pursuant to Regulation 602 of the Building (Interim) Regulations 2017
and Section 84 of the Building Act 1993
Guide to Developers
The nature and location of the proposed building works may mean that you need to take measures to prevent damage to adjoining properties. (Usually “underground” protection and/or “overhead” protection.)
What is Adjoining Property
An adjoining property means land (including any street or right of way) which is so situated in relation to the site on which building work is to be carried out as to be at risk of significant damage from building work.

Protection Work
Protection work, whether permanent or temporary, includes underpinning, the provision of vertical support, lateral support, protection against variation in earth pressures, provision of ground anchors and other support for adjoining property. Protection work includes shoring up, overhead protection of adjoining property and any other work designed to maintain the stability of adjoining property or to protect property from damage from building works.

Insurance Requirements

The Building Act requires that the owner of the land on which building work is to occur must purchase insurance to protect against damage to adjoining property and other liabilities arising out of the building work. The required period of insurance is the period of the actual building work plus a further period of 12 months after completion.

There are two typical types of insurance, viz:

a. Home Building Insurance

b. Contract Works Liability Insurance

Generally, the builder should already be carrying one of these forms of insurance. Where protection work is required, the building owner should ensure that:

a.
their name is specifically mentioned on the policy;

b.
the policy includes the 12 month extension beyond works completion. (This provision is not a standard clause in these policies.);

c.
the policy is specifically endorsed to include protection of adjoining property and Part 7 of the Building Act 1993. (Many policies are not specific in relation to these matters.)

Procedure for Serving Notices

Protection notices (Forms 3 & 4) should be served on adjoining owner(s) in the following manner:
Step 1 
Prepare a cover letter. The following matters are suggested for inclusion:

(
mention the adjacent property affected by the work;

(
describe the extent of the work;

• 
describe the work methods to be adopted so that the extent of protection measures proposed can be related to the nature and manner of the proposed building work;

(
mention that a dilapidation report has been or will be carried out (photos, written description of existing conditions, etc.) and make reference to the builder holding adequate insurance;

(
state the programme for the works and give approximate commencement and duration;

(
list all protection measures including any temporary hoardings to be erected and confirm that safe building procedures will be adopted to ensure protection of persons and property; and

(
include relevant attachments to enable the proposals to be assessed – plans, structural details, computations, soil reports etc.

Step 2 
Include the following documents as relevant:
• 
a set of structural drawings (showing bulk excavation, site retention, footings, etc), soil report, computations, architectural drawings (town planning drawings should suffice) and details of protection measures proposed;

• 
details of any overhead protection measures such as hoarding plans, scaffolding details, catch fans, roof planking plans, etc;

• 
completed Form 3, listing all the relevant documents.

Step 3 
a. 
Send the package along with three copies of a blank Form 4 to each adjoining owner.  (Three copies so that one copy can be kept by the adjoining owner, one copy returned to you, and one copy returned to Building Surveyor.)

b. Send a duplicate of the entire package to the Building Surveyor. (Include proof of service by completing the enclosed Statutory Declaration as evidence that the documents have been served and on what date.)

Step 4 
The adjoining owner completes the Form 4’s and sends one to you, one to the Building Surveyor and keeps one for their own records. If the adjoining owner does not respond within 14 days it will be taken that they have consented, ie they will be deemed to have consented on the basis of the documents presented to them.

Notes
1. Serving of documents may be by the following means:
a.
Delivery in person; or

b.
By registered mail.

2. For adjoining property comprising multiple strata titles it is suggested that one set of complete documents be served on the Body Corporate Agent and a cover letter sent to each individual strata unit owner advising of the protection notices and indicating that plans and specifications of the proposal are available for viewing from the Body Corporate Agent.

For further details contact Horsham Rural City Council Building Department on telephone (03) 53829796.

Encl. 
2 copies of Form 3


1 Statutory Declaration


3 Copies of Form 4


(Electronic versions on MS Word are available on request)

Disclaimer

This advisory note is intended for generally information purposes only. No person should rely on the contents without first obtaining independent expert advice. Horsham Rural City Council has issued this document on the terms and understanding that:

1. 
Horsham Rural City Council is not responsible for the accuracy of the information contained herein.

2. 
Horsham Rural City Council is not responsible for the results of any actions taken on the basis of any information in this publication nor for any error in or omission from this publication.

3. 
Horsham Rural City Council expressly disclaims all and any liability and responsibility to any person in respect of anything and of the consequences of anything done or omitted to be done by any such person in reliance whether wholly or partially, upon the whole or any part of the contents of this publication.

Statutory Declaration

Statutory Declaration from owner of land who is required to provide protection for an adjoining property

I, …………………………………………………………………………………………………………………………………. being the owner

of ………………………………………………….………………………………………………………………………………………………………

(insert location of proposed building work)

in the State of Victoria do solemnly and sincerely declare:

1. That I have been required to provide protection for adjoining property pursuant to Regulation 602 of the Building (Interim) Regulations 2017 (“the regulations”)
2. That in accordance with Section 84 of the Building Act 1994 (“the Act”) I served on the adjoining owner/s of the adjoining property situated at:
……………………………………………………………………………………………………………………………………………………..

a notice in accordance with Form 3 of the Regulations accompanied by three copies of Form 4 together with details of:

a. The proposed building works as follows; and
· Drawing Reference/Revision Numbers

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

· Engineering Specification/Computation Reference Numbers

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

· Other (eg Construction sequence/details)

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

b. The proposed protection works setting out the nature, location, time and duration of the protection works on adjoining property as follows:
· Documents

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

……………………………………………………………………………………………………………………………………………..

3. That these documents were served by ………………………………………………………………………….……………
(insert how served)
on ………………………………….……………………………

(insert date on which served)

Signature ________________________________________
Date ___________________

Print Name ______________________________________
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